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Two separate products in India for
‘infrastructure’ and ‘real estate’

y.. 1 InvITs introduced with a view to:
‘M"'%,,; : 2N 1 Proyide Wide'r .anq long term re'financing
W options for existing infrastructure projects
7 Free up developer capital for reinvestment into
new infra projects
71 Creating bank headroom for new funding
requirements.
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2 REITs introduced with a view to:

1 Primarily invigorate the cash strapped real
estate sector

7 Encourage retail participation in the
commercial real estate sector

71 Facilitate private participants to exit their
investments in large commercial real estate
projects
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- Regulatory framework for both products similar

- a few key differences to address certain nuanced sectoral differences
(Indian infra sector is relatively more regulated with both sectors having distinct business models, asset holding
considerations and risk profiles)
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Indian REITs and InvITs ot

o) REIT and InvIT Regulations were introduced in 2014

o> REIT Regulations only envisage public listed REITs

InvIT Regulations on the other hand provide greater flexibility in terms of
providing for public listed InvITs, private listed InvITs and private unlisted
InVITs.

o
v

First InvIT listing in 2017 - since 2017, 6 listed InvITs, two unlisted InvIT
.I > and three other listed InvITs which have filed draft offer documents
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M cyril amarchand mangaldas
Indlan REITS and InVITs : ahead of the curve
I First REIT listing in 2019 - last two financial years have
® » | witnessed three REIT listings
| New avenue for institutional investment and exits (each of the REITs
o> were backed by global PE players — with the most recent REIT being 100%

PE backed, PE investors have partially exited through OFS as well as
trades on the exchanges)

Institutional investors have invested in the infrastructure sector through
InvIT structures including the likes of KKR and Brookfield. Stakeholders
could also consider using InviTs for debt restructuring and insolvency
resolution

o
v

> Monetisation of infrastructure assets owned or operated by PSEs,
including NHAI and PGCIL
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How have we fared?

April 7, 2021

Both products have witnessed increased retail participation
and interest

Governance and disclosure standards brought in line with
mature business trusts jurisdictions across the world -
boosting investor confidence (independent manager, NDCF)
Prescribed asset mix to facilitate stable income (commercial
and rent/ income generating assets, restriction on vacant
land 80-20)

Concerted action by various regulators to facilitate these
products and address practical challenges with Indian infra
and real estate holding structures and business models
(permitting two level structures, tax pass through status,
FEMA amendments etc.)

Continued effort by the government to assimilate business
trusts into the larger regulatory framework governing
securities markets (Amendments to the SEBI Act, SCRA)
Perpetual sponsor lock-in requirements done away with for
REITs (in line with InvITs)

Bank lending to InviITs permitted by the RBI

Recognition of units and debt securities issued by REITs and
InvITs as “securities” through the Finance Act
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Wishlist for REITs and InvITs
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Viable source of funding for listed REITs and InvITs -
applicability of ECB framework
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Clarity on ability of bank lending to REITs (in line
with InvITs)
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ahead of the curve

Disclaimer

The information and/or observations contained in the presentation

do not constitute legal advice and should not be acted upon in
any specific situation without appropriate legal advice.
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Cyril Amarchand Mangaldas
Advocates & Solicitors

Our Practice Streams

cam corporate™  cam finance cam dispute™ cam markets
resolution

Competition Banking & Finance Arbitrations Capital Markets

Corporate Governance Insolvency & Investigations Debt Markets

Employment Bankruptcy Litigation Security Markets

Intellectual Property Financial Reqgulatory Mediation Regulatory

Investment Funds Projects

Mergers & Acquisitions Restructuring

Joint Venture
Private Clients
Private Equity
Public Policy
Real Estate
Taxation

Our Sectors

Financial Institutions (FIG) Aerospace & Defence E-Commerce & Consumer Durables Education Energy Fintech Infrastructure
Insurance 0Oil & Gas Media & Entertainment Mining Real Estate TMT Pharmaceuticals, healthcare and life sciences

Our Presence
Mumbai New Delhi Bengaluru Ahmedabad Hyderabad Chennai Singapore

100 years of legacy ~ 750* Lawyers  Over 130 Partners |
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India’s
lead'ng law
firm

Law Firm of the Year Most Innovative National Law Firm of the Year, India

Asian Legal Business (ALB) India Law Awards 2020 IFLR Asia-Pacific Awards 2020

Employer of the Choice Best Overall Law Firm
Asian Legal Business 2020 IBLJ Indian Law Firm Awards 2020

Law Firm of the Year, India Deal Firm of the Year, India
The Asian-Mena Counsel-In-house Community 2019 The Asian-Mena Counsel-In-house Community 2019
Visionary Client Service Law Firm of the Year India Law Firm of the Year 2019

The Asian-Mena Counsel-In-house Community 2019 BusinessWorld’s Global Leaders Awards 2019
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